Matters of Life and Death #4

“Is Capital Punishment Murder?”

selected Scriptures
Over the past few weeks we have considered Matters of Life and Death, such as abortion, euthanasia, and war. This morning we turn our attention toward the execution of certain criminals, commonly referred to as “capital punishment.”

Capital punishment is a hot topic in our society with Christians and unbelievers on both sides of the issue. The question is certainly a relevant one, as, to our shame, the United States has the worst violent crime rate of any other industrialized country.
 For all our advances in technology and knowledge, violent crime—particularly murder—seems to be out of control. Some strongly believe that a return to stricter law enforcement, including taking the life of those convicted of homicide, is necessary to stem the tide of deadly violence in our streets. Others just as intensely oppose such measures, calling capital punishment “barbaric” and “government sanctioned murder.” As Christians we should be well informed of what the Bible says on the subject and how it is carried our in practical terms. And so we ask, “Is Capital Punishment Murder?”
A Providential Order 

We begin with a providential order, or command from God on the subject. The Bible calls for both justice and compassion to be carried out for both the victim and the perpetrator of the crime. While the gospel stresses that there is always forgiveness that is available for all sin and crime, that does not do away with the fact that evil carries with it civil consequences that must also be meted out.

Proponents of capital punishment often point out that the Mosaic Law proscribed the death penalty for a number of crimes, including but not exclusively murder. God’s first word on the matter, however, came long before Moses was given the Law on Mount Sinai.
 Back in Genesis 9:5-6, shortly after the great flood, God said to Noah,

And for your lifeblood I will surely demand an accounting. I will demand an accounting from every animal. And from each man, too, I will demand an accounting for the life of his fellow man. Whoever sheds the blood of man, by man shall his blood be shed; for in the image of God has God made man.
Murder is essentially a serious crime against the Creator, in whose image humanity was made.
 At its core murder is an attack on God.

It is precisely because the victim of murder bears God’s image, and thus possesses human dignity, that the murderer is to be punished by death. The rationale in Genesis 9 is clear. Of course there is still tension, for the murderer, too, bears God’s image, and it might seem that by punishing the murderer in order to honor the image in the victim, we simultaneously demean the image in the murderer. The tension is resolved, however, by the fact that the victim is innocent and the murderer is guilty. Having committed an offense that is deserving of death, the murderer is not demeaned but is treated as a responsible moral agent who receives a just punishment for the crime committed.

Some have argued that these words imply merely a suggestion rather than a command. The answer is found in the Hebrew verb yishapak, “it shall be shed.” Since verse 5 said that God “will demand an accounting for the life of [one’s] fellow man,” this cannot be a suggestion, with mere permission attached to it. It is an order from on high.

As mentioned previously, this command was given before the Mosaic Law. Thus it is not limited to one particular age or race. Rather, the reason is ageless: Man bears God’s image; therefore the destruction of man is an outrage against God, to be punished by execution.
 The application of this passage is not limited to the nation of Israel for a specific period of time, but is for all people for all time.

Within the Mosaic Law, the first statement on the subject is found in the sixth of the Ten Commandments, “You shall not murder.” As discussed previously the rendering, “Thou shalt not kill,” is misleading, for the Hebrew language has distinct terms for killing and murder, and the latter is used here. The Law did, however, distinguish between what we call premeditated murder and accidental killing, as seen in Exodus 21:12-14, 

Anyone who strikes a man and kills him shall surely be put to death. However, if he does not do it intentionally, but God lets it happen, he is to flee to a place I will designate. But if a man schemes and kills another man deliberately, take him away from my altar and put him to death.

The Law made a distinction between murder and manslaughter and provided six “cities of refuge,” where an innocent man could be protected and get a fair trial.
 But when the murder was done in cold blood, with forethought and malice, the penalty was death. Leviticus 24:17 states, “If anyone takes the life of a human being, he must be put to death.” In Numbers 35:31, after detailing several scenarios about murder, the Lord says, “Do not accept a ransom for the life of a murderer, who deserves to die. He must surely be put to death.” Even though the Law records a number of instances in which God commanded the use of capital punishment, all but one commuted by a “ransom.” But, as this verse taught, this was not true in the case of a premeditated murder, where the perpetrator deliberately thought a plan out in advance and was “lying in wait” for the victim.

“That’s the Old Testament,” someone might object. “We don’t live under law but under grace.”

The New Testament similarly upholds the responsibility of the government to execute those who kill another. Paul wrote in Romans 13:4, “For he is God’s servant to do you good. But if you do wrong, be afraid, for he does not bear the sword for nothing. He is God’s servant, an agent of wrath to bring punishment on the wrongdoer.”

“But what about when Jesus said to ‘turn the other cheek’? Is Paul contradicting Jesus here?”

No, Paul is not in conflict with Jesus, but develops what Jesus did not address in the Sermon on the Mount—that is, the role of governing authority. In this passage Paul shows precisely that there is a distinction between how individuals ought to respond to a wrongdoer and how government is commissioned to respond. There is no conflict here. Consider what Paul says about vengeance:

· Friends, do not avenge yourselves; instead, leave room for God’s wrath, because it is written, Vengeance belongs to me; I will repay, says the Lord. (Romans 12:19)
· For [government] is God’s servant, an avenger that brings wrath on the one who does wrong. (Romans 13:4b)
Paul argues, on the one hand, that we are not to take vengeance into our own hands, because vengeance belongs to the Lord who will repay. But just six verses later he asserts that God’s vengeance is carried out in this age by government, which is God’s servant.
 People should not seek to take personal revenge when they have been wronged, but they should seek that justice be done through the workings of the civil government. Letting the civil government carry out justice frees the believer to do good even to those who have wronged him.

In the Bible, murder is considered a serious crime. Humans are made in the image of God, and to kill a human being is to attack God’s image. Life is a sacred gift from God, and only God can take it away or authorize it to be taken away. God has ordained human government and given civil authorities the power of the sword. The purpose of capital punishment is not to frighten potential criminals into being good but to uphold and defend the law.

God has never upheld senseless or unjust violence, certainly not mindless brutality. However, He did establish capital punishment as the means of dealing swiftly, firmly, and thoroughly with those who acted out their violence on the innocent. As I understand Scripture, it is still the correct method of dealing with murderers.

Capital punishment is not intrinsically immoral, but is a just punishment for the murder of a human being made in God’s image. God has established government to administer justice and punish those who do wrong, with the use of proportional punishment, including capital punishment for murder.

A Political Outrage

Despite the providential orders, a political outrage has arisen against capital punishment. Abolitionists have advanced the argument that it is barbaric and savagely vindictive to punish the person found guilty of homicide with the same crime for which he has had to answer—in other words, to punish the murderer by murdering him.

This is not new. As long ago as 1764, however, Cesare Beccaria, who had a great impact on penal reform, wrote, “Is it not absurd, that the laws, which detest and punish homicide, should, in order to prevent murder, publicly commit murder themselves?”

The central question is, “Is it ever right or just to take the life of any person?” In some circles the sixth commandment is interpreted as an absolute prohibition of killing of any kind, but the unsustainability of this interpretation is evident from the explicit prescription of the death penalty in the Mosaic legislation which decrees that “the murderer shall be put to death” (Num. 35:16-21). The killing that is forbidden, then, is murder, not capital punishment.
 Dietrich Bonhoeffer, while condemning “all deliberate killing of innocent life” as arbitrary, affirmed that “of course there is nothing arbitrary about the killing of a criminal who has done injury to the life of another.”

Frequently John 8:1–11, though not dealing with a case of murder, is cited widely as a case where Jesus set the Mosaic law aside. In fact Jesus did not. He upheld capital punishment; He just challenged the accusers to throw the first stone if they were without sin. After her accusers left, Jesus offered the woman religious forgiveness, but there was no civil or juridical forgiveness possible since the legal case against her collapsed.

One argument that is commonly advocated against capital punishment is the statement that “violence begets violence.” The reasoning behind this approach appears to be that if capital punishment is abolished, there will be considerably less cause for violence in society, including murder. This simplistic assumption constitutes a gross misreading of human nature, which has always been, and will continue to be, homicidal in character. While violence may or may not provoke reciprocal action, it can also put an end to violence.
 Often violent force is the only way to put an end to violence.

Opponents of capital punishment like to quote statistics to prove that executions are not a deterrent to crime. It’s doubtful that any of our laws are really deterrents to crime. Careless drivers still speed, people still park their cars in “no parking” zones, wage earners still cheat on their income tax, and burglars still steal. But would any of us want our legislatures to repeal the laws against speeding, parking illegally, falsifying one’s income tax, or stealing? Of course not! Respect for truth, life, and property are cornerstones of a just and peaceful society. Capital punishment may not decrease the number of murders any more than speeding tickets decrease the number of speeders, but it does declare that humans are made in the image of God and that life is a sacred gift.

All too frequently, moreover, the abolitionist’s concern seems to be for the murderer rather than for the murderer’s victims. And here it is a consideration of the utmost importance that the death penalty is an absolutely effective deterrent against the perpetration of more murders by the same person. Unfortunately, it is not at all uncommon for convicted murderers to be set free because of some minor legal technicality or to be released on parole after a short period of imprisonment, and then to vent their homicidal passion on more innocent victims who would have been spared the horror of a bloody death had their assailants been executed in the first place. Advocates of the abolition of the death penalty “think the lives of convicted murderers are more worth preserving than the lives of an indefinite number of innocent victims.

Behind all the Bible’s teaching about sin and crime is one central proposition: The reformation of the offender is not the primary object of punishment; nor is the deterrent effect upon others. Rather, punishment is inflicted to satisfy justice. That justice may be God’s or (by derivation from God) the state’s. Why did God inflict destruction on men at the time of the Flood, in Sodom and Gomorrah and Jerusalem? Not for the good of the offenders or for their reformation, but to satisfy His justice. And God’s future punishment of fallen angels and of men who ultimately refuse His offer of salvation likewise will not be for the purpose of reformation; this the Bible rules out by declaring that the punishment is eternal.

Certainly the Bible doesn’t present capital punishment as a “cure-all” for crime. It presents it as a form of punishment that shows respect for law, for life, and for humans made in the image of God. To take a pragmatic or sentimental approach to the subject is to miss the point completely.

A Personal Observation

I want to conclude this morning with a personal observation. I want to be very clear that what I am about to say is my own opinion and should be received as such. This portion is not “Thus saith the Lord.” Nor should we must not make our personal opinions or convictions a test of fellowship or spirituality.

I firmly believe that capital punishment has a solid theological and social basis in Scripture and carries with it the purpose of emphasizing the importance and the intrinsic value of human life as fashioned in the divine image.

BUT…

The administration of capital punishment in a contemporary, secular state is a complex issue that raises important questions for Christians.
In January 2000, the governor of Illinois, George Ryan, declared a moratorium on executions in Illinois. (I would add that this was one of the only things George Ryan did while governor that I supported.)  In spite of his belief that the death penalty is justified for heinous crimes, Ryan made his decision because he did not have confidence that the system in Illinois would prevent an innocent person from execution. 

He stated,

I cannot support a system, which, in its administration, has proven to be so fraught with error and has come so close to the ultimate nightmare, the state’s taking of innocent life. Thirteen people have been found to have been wrongfully convicted.… Until I can be sure that everyone sentenced to death in Illinois is truly guilty, until I can be sure with moral certainty that no innocent man or woman is facing a lethal injection, no one will meet that fate.… We must ensure the public safety of our citizens but, in doing so, we must ensure that the ends of justice are served.

One argument against the death penalty is not necessarily that it is intrinsically unjust, though many believe that it is, but that it is irretrievably unjust. That is to say, even if it is granted that certain crimes are deserving of death, so that the state is justified in executing certain criminals who are guilty of heinous acts, there are too many procedural injustices to tolerate capital punishment in practice. These include inadequate legal representation, coercive interrogations, coerced and mistaken eyewitness testimony, and social and political pressures, among other things, leading to wrongful convictions and a process that is discriminatory against the poor and minorities.

That is a nice way of saying that our justice system is a joke. I can relate with the Old Testament prophet Habakkuk when he said in Habakkuk 1:3-4, “Destruction and violence are before me; there is strife, and conflict abounds. Therefore the law is paralyzed, and justice never prevails. The wicked hem in the righteous, so that justice is perverted.” Our court system is played like a sport rather than a pursuer of truth. Facts and evidence and testimony that would bring the truth to light are suppressed—often for the reason that one side is afraid the truth might come out! In this “sport” of American justice, lawyers are the athletes, judges are the referees, and juries are the judges who declare winners and losers—often with vital information intentionally withheld from them. If you can afford a good lawyer, you can afford justice. This is why we see inequity among the poorer populations in our country. I disagree with those who claim our judicial system is racially biased; I believe it is economically biased. As Joseph Bayly observed, “God punishes nations for unequal treatment of the guilty. God’s people must crusade for justice in all areas, including capital crimes.”
 It is not enough to say that reform is needed: real reform, with concrete and realizable recommendations, must be offered.

I am a firm believer in the Bible, and capital punishment is clearly established in the Bible as God’s command to human governments. But the current American justice system is too flawed to be given such life-and-death authority. Unless substantial reforms are made, then I agree with the present moratorium on capital punishment in our state. Only when the pursuit of truth becomes paramount in our courtrooms should matters of life and death such as capital punishment be decided there.
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